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Legal Education and Legal Profession in India

PROF. CHANDRA KRISHNAMURTHY, PH.D.*

I.

LEGAL EDUCATION

Significance of Legal Education
In a modern, civilized, democratic and political state like India, it
is the law of the laws – the Constitution of India – which has conferred
freedom on us and the right to live with human dignity and conscience.
The constitution’s widespread and deeply pervasive network of laws
leaves hardly any human activity outside its net which is not governed by
some law or the other. Birth, death and marriage have to be registered.
There are laws on how to move or drive on the road, how to travel, where
to smoke or not to smoke, what to eat and what not to eat, where to go
and where to refrain from going and so on. The air that we breathe, the
water that we drink, the food that we eat, and the house in which we live
are all governed by law. From a little child purchasing an eraser or a
pencil, to an adult travelling by air within or outside the country – all are
subject to the law. Law determines the boundaries of human behavior
which determines the limits of transgression as well as compliance.
Everyone is supposed to know the law and the ignorance of law does not
excuse anyone. So pervasive, complex and fast changing are the laws that
a car bumper reads “Do it today, tomorrow it may be illegal,” such is the
pace of today’s growth and evolution of the law.
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Many Jurists have tried to define law and one such definition is
that “law is nothing but rules of morality, ethics and common sense
codified.” In a democratic society, it is said that laws are the collective
will of the people expressed through the legislature. The Supreme Court
has ruled that “rule of law” is a basic feature of the constitution. In short,
if we have to live, we can live only by law.
Education in law enables the citizens learning their rights and
duties. A society enlightened by law can be most effective in shaping the
Nation and putting a check on abuses and misuses of laws. It can lay the
foundation of a nation whose citizens love justice, are law abiding and
believe in just and lawful co-existence for all members of society. But,
however just the laws, they cannot be effective in delivering effective
social justice unless they are put into action by professionals well versed
and well instructed in law. Hence, the justification for legal education is
not only for those who wish to make the law their profession, but also for
those who wish to be responsible and enlightened citizens of a free nation.
To learn the law everyone need not be required to go to a law
school. Elementary knowledge of the basic laws and the constitution
should be imparted to all students at the secondary level of education.
Mahatma Gandhi and several martyrs laid down their lives to earn that
freedom. We have to preserve it. Thomas Jefferson, a former U.S.
President, once remarked: “If a nation expects to be ignorant and free, it
expects what never was and never will be.” Education alone can erode
ignorance. The UNESCO charter states: “Since wars begin in the minds
of men, it is in the minds of men that the defenses of peace must be
constructed.”
J. S. Rajput, Director, NCERT has stated in one of his articles that
the entire world is talking today of fighting against the terrorism of
various kinds – social, racial, economic, colonial, and military. “The only
right weapons and approaches would be information, knowledge and
wisdom. All other weapons have outlived their utility. These are the
days of mind power. Right education is the key to peace and prosperity.”
Legal education has two purposes:
1. it shapes enlightened and responsible citizens of a
democratic nation;
2. it equips an aspirant to enter a profession which is one of
the highly respected and lucrative in the world.
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Legal Education
The pressing need to do something about the legal education as it
is administered at present has engaged the attention of almost everyone
concerned with the legal profession, particularly after independence. The
matter has been debated at various forums and in articles. Committees
have also been appointed from time to time to recommend reforms in
legal education. The general pattern of education has also been
undergoing constant attempts to restructure and improve, with the result
that general education and legal education have remained in a state of
uncertainty.
Those who have been trained in the former system of education
and have began practice during the pre-independence days and have
continued to practice until the seventies. They have seen a vast change in
the field of legal practice, and the kind of litigation coming up in the
Courts.
Apart from the explosion of cases litigated, during the postindependence era the variety of litigation has also undergone a sea
change. The equipment possessed by lawyers and jurists or academicians
who were responsible for administering the legal system has been found
to be ill-suited for the flood of both the litigation as well as legal
education requirements in other walks of life. For a legal system geared
to deal with crimes of the ordinary kind under the Indian Penal Code, and
property and personal laws, we have a new broad spectrum of subjects for
litigation. Even so, on the horizon of today’s system of legal education
there is very little change. Far from being in step with the changes
coming along, it has remained more or less static.
Need for Change in Legal Education
There has been a general, gradual fall in the standards in general
education, and even more so in legal education. With the opening of a
large amount of opportunities for talented young men in all walks of life
after independence, the law ceased to attract the cream of intelligence.
Today’s lawyers, as one observes functioning in Court, are woefully illquipped for legal practice. Apart from knowledge of the law, the general
requirements for the profession are difficult to find. What legal
excellence we see today has been acquired by a very few lawyers. Their
skills possessed have been sharpened by experience at the cost of their
clients.
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Our legal system has been patterned after the model of the AngloAmerican system of jurisprudence. The experience gained there could
also be of some use to India. In the United States, the Carnegie
Commission was appointed to study the legal field. It found that while
the subjects formerly engaging the attention of lawyers were real property
and commerce, subsequently – and particularly in the larger cities –
industry and large commercial organizations became his clients. The
profession changed to some extent from advocacy in courts to practice in
chambers in an advisory capacity. That change was connected to the
increased legislative control over the national economy and intervention
of the government in normal life. And today, there is a considerable
growth of specialization in the legal field.
Formerly, a bachelor’s degree was required before entering a law
school. A student could acquire a professional qualification two years
later, or 3 years after graduation. This process, therefore, meant 16 years
of school and college before a person could commence a legal career.
This was after four years of the primary school, seven years of secondary
school and four years of college education.
Governance and Implementation of Legal Education
The present Law courses and Legal Education is governed by Bar
Council of India Rules and the Advocates Act 1961. The relevant
provisions are set forth in detail below:
Bar Council of India Rules:
Section 7(1) (h) The functions of the Bar Council of India shall be to promote legal education and to lay down standards of such education
in consultation with the Universities in India imparting such education
and the State Bar Councils.
Advocates Act 1961
CHAPTER I
2.

“Definitions”

2 (v) “Degree in Law” means a degree conferred by the University
recognized by the Bar Council of India for the purpose of the Act, after
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successfully completing study for not less than three years or an
integrated bachelor degree combining the courses of a first degree in any
subject and also the law running together in concert and compression for
not less than a period of five years after 10+2 or 11+1 school course as
the case may be.
CHAPTER II
4.
Law Courses. There shall be two courses of law leading to
Bachelor’s Degree in Law.
(a) A Three Years’ Unitary Degree Course: A three year course in Law
undertaken after obtaining a first degree from a university or any other
qualification considered equivalent qualification by the Bar Council of
India.
Provided that admission to such a course of study for a degree in Law is
obtained from a University whose degree in Law is recognized by the Bar
Council of India for the purpose of enrolment.
(b) A Double Degree Integrated Course: A double degree integrated
course combining first degree course with the degree course in law, which
shall not be less than five years’ duration leading to the combined and
integrated degree in the respective discipline of knowledge and Law
together.
Provided that such an integrated degree in Law of the University
is recognized by the Bar Council of India for the purpose of enrolment.
Explanation: In the case of integrated double degree course, the entire double
degree course can be completed in one year less than the total time
required for regularly completing the two courses one after the other in
regular and immediate succession, meaning thereby, that if the degree
course in the basic discipline such as in Arts, Science, Social Science,
Commerce, Management, Fine Arts, etc. is of three years’ duration of
studies, integrated course in Law with the first degree in the discipline
could be completed in five years’ time but where the first degree course in
basic discipline takes four or five years in Engineering, Technology,
Medicine etc., the integrated degree in Law with first degree course in the
discipline would take one year less for completing in regular time than the
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total time taken for the two degree taken separately if completed back to
back.
Eligibility for Admission:
(a) A person may apply for admission in a three year degree
course in law if any of the following conditions is fulfilled:
(i) Obtained the first degree in any subjects from a
University or
(ii) Any other equivalent qualification recognized by the
UGC/AICTE or any other body established for the
purpose and approved by the Bar Council of India.
(b)

a person may apply for admission in the integrated course in
law on fulfilling any of the following conditions:
(i) Passed Senior Secondary School course (‘+2’) or
equivalent qualification such as 11+1, ‘A’ level in Senior
School Leaving certificate course from a Board
constituted or recognized by the Union or by a State
Government or
(ii) Pre-University course from a University or
(iii) Equivalent qualification as recognized by the Union or
the State Government as the case may be or any other
body established for the purpose and approved by the Bar
Council of India.

Prohibition to register for Two Regular Courses of Study:
No student shall be allowed to simultaneously register for a law
degree course with any other graduate and postgraduate or certificate
course run by the same or any other University or an Institute for
academic or professional learning excepting in the integrated degree
course of the same institution.
Provided that any short period programme for a period not
exceeding one year part time certificate course on computer course or
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computer application of an Institute or a Center for Distance Learning of a
University however, would be excepted.
Minimum Marks in Qualifying Examination for Admission:
Bar Council of India may from time to time stipulate the
minimum percentage of marks to be obtained in the qualifying
examination such as higher secondary examination in case of integrated
course or first degree examination in case of unitary course for the
purpose of applying for admission in a law degree course in a University
without prejudice to any University or Center for Legal Education
prescribing higher minimum marks in the qualifying examination.
Provided such minimum qualifying marks shall not automatically
entitle a person to get admission to an institution, but the candidate should
also fulfil other institutional criteria notified by the institution concerned
or by the Government from time to time as the case may be, in this
regard.
Standard of Courses
All Universities and its Centers for Legal Education conducting
either the unitary three years’ degree law course or the integrated five
years’ double degree course or both would follow the outline of the
minimum number of law subjects both theoretical and practical,
compulsory and optional, as the case may be, prescribed by the Bar
Council of India and specified in the Schedule 11 on the recommendation
of the Legal Education Committee, the University shall ensure that :(i) The minimum number of law subjects are effectively taught in the
Centers for Legal Education with adequate infrastructural facilities as
may be prescribed and in the manner stipulated by the University Rules
and Regulations and Rules of the Bar Council of India.
(ii) The minimum standard of first degree courses in the case of 5
year integrated course as designed and run by the University for that
purpose of the standard prescribed by the University in view of the
academic and other standards laid down, if any, by the standard-setting
institutions like University Grants Commission or All India Council of
Technical Education or any such body, as the case may be, and the course
is effectively run with adequate number of faculty in respective subjects,
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with infrastructural facilities as may be prescribed by that standards
setting Institution as well as the Bar Council of India, and
(iii) There is a regular and proper evaluation system for the purpose of
certification of the students graduating in law after completing the course
as a regular registered student.
Process and Manner of Running Integrated Course
The University concerned shall ensure that:(a) Faculty for running the entire course shall design the purpose,
manner and the process of running the integrated courses semester-wise
with clear objective criteria of integration.
(b) There are all infrastructural facilities available for the courses,
such as faculty for teaching the subjects concerned, laboratories needed,
and other class room fixtures and fittings including the computer support
as prescribed by the Bar Council of India from time to time.
Provided that the University for the purpose of Rule 9 (a) shall submit
annually to the Bar Council of India copies of the curriculum designed
and developed in each subjects of study, rules of academic discipline and
of examination and evaluation. The Bar Council of India would review
the courses from time to time and provide suggestions to the University
concerned, if any.
Semester System:
The course leading to Degree in Law, either on unitary basis or
on integrated double degree system, shall be conducted in semester
programme with not less than 30 hours’ input per week over a period of
not less than 15 weeks class room teaching in each semester in case of
unitary course and 18 weeks class room teaching in the integrated course.
Minimum Infrastructure:
Any Center of Legal Education conducting legal education by
running either of the law courses or both leading to conferment of
graduate degree in law on successful completion of the course shall have
minimum standard infrastructure facility stipulated by the Bar Council of
India specified in Schedule III of these Rules.
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The University shall also ensure that all its Centers of Legal Education
maintain the prescribed minimum standard infrastructure and other
facilities.
Final Semester Test:
No student of either unitary or integrated course in law shall be
allowed to take the final test in the semester in any subject unless the
student concerned has attended minimum of 70% of the classes held in
the subject concerned as also including the moot court from exercise,
tutorials and practical training conducted in the subject.
Provided that if a student for any exceptional reasons failed to
attend 70% of the classes held in any subject, the Dean of the University
or the Principal of the college, as the case may be, may allow the student
to take the test if the student concerned attended at least 65% of the
classes held in the subject or subjects but attended 70% if classes in all the
subjects taken together and also including the moot court room exercises,
tutorials and practical training conducted in the subject.
Provided that a list of such students allowed taking the test with
reasons recorded be forwarded to the Bar Council of India.
Prohibition against Lateral Entry and Exit:
There shall be no intermediary degree awarded to any student in
an integrated double degree course and there shall be no lateral entry
during any year within the integrated course. The only entry point in an
integrated double degree course is in the first year and only exit point for
awarding an integrated degree is at the successful completion of the 5th
year i.e. on the completion of entire double degree course.
*******
Thus, the abovementioned rules may be summarized as follows:
There have been far-ranging changes in India’s system of education, with
the intention of standardizing the pattern of education throughout the
country. That new pattern can be expressed as: ten + two + three. If after
these 15 years of education, one has to spend an additional two or more
years for acquiring the necessary skills for a legal career, then a
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prospective student would have to spend a minimum of 17 years in
school.
It seems it is now necessary to consider the desirability of legal
education taking over as an independent stream or discipline right from
the college years. If that were done, entry to a legal career would follow a
pattern of ten + two. Subjects may be added and joined as optional
subjects for persons choosing as their objective a legal career at that level
on the + two pattern.
After three years of college education for people wanting to take
up a legal career, a primary degree like the other systems and disciplines
should be possible. This would permit a student to pick up his future
career in any of the other walks of life and compete in the job market
where those various organizations like companies, banks, corporations,
and local authorities would be able to recruit him. Those concerned and
interested in professional careers connected with legal practice in courts
or tribunals can be placed under the control of the All India Bar Council
acting through the Central Committee, while the higher careers in legal
education could remain with the Universities.
Skills Training in Legal Education
Legal education should be more skills-oriented, and here a brief
reference is made to the role of clinical legal education and other skills
important in legal education.
Methods of Instruction
(a) Talk and Chalk Tradition
The dominant method of law teaching in India, which I call the
talk and chalk tradition, involves a close analysis of the statutes and their
interpretation given by the courts. Students are given lectures, sometimes
supplemented by tutorials, introducing them to the broad principles of a
particular subject with potted versions of leading cases, which they are
then expected to follow up themselves. Lecturing, note-taking,
memorizing, mugging and regurgitation in once-a-year examinations are
the hallmark of the talk and chalk tradition. The yearly examination is
changed to a semester pattern for both three-year and five-year integrated
programs.
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The talk and chalk tradition is, however, not indigenous: it is a
mutilated form of the traditional English method of teaching law. But law
in England was always regarded as a practical subject; it is still the case
that a law degree is only a first step to qualification, for prospective
lawyers must undergo an internship for a further period, completing
professional examinations before they can be admitted to the bar. An
important difference between India and England has been that the
profession in India has never been able to establish its own training on a
firm basis. The old apprenticeship did not work here for various reasons
– seniors never had no time to supervise pupils, they interviewed and
negotiated with clients, not the pupils, either no allowance or a very
meager allowance was paid, and so on.
The talk and chalk tradition is not as un-intellectual as may
sometimes appear, although learning tends to take precedence over
thinking. The better teachers teach students the tools of legal analysis –
thought, reasoning and the application of principles to new situations.
Overall, however, this method leads to a form of legal training where
teachers and students are mainly concerned with “chopping logic with
judges and passing their opinions.” The line between legal and extra legal
matters is carefully drawn, and the products of the talk and chalk tradition
profess a strict celibacy when it comes to temptations like policy. Law
teachers are completely devoid of practical training, though they often
claim to combine both academic and practical training.
(b) The Case Method
The case method was developed by the dean of the Harvard Law
School, C.C. Langdell, at the turn of the twentieth century. Like the talk
and chalk tradition, the case method focuses largely (and sometimes,
solely) on only one aspect of law – the decisions of mainly appellate
courts. Langdell took the view that law was a matter of studying the
cases, just as scientists proceeded from the particular to the general, so the
law student had to start with the cases and then to formulate principles.
However, the case method took root as Harvard graduates multiplied and
went on to populate American law schools. When in the early sixties,
Indian law graduates and teachers began visiting and obtaining graduate
degrees from United States law schools, rather than British Universities,
they brought back to India the case method and the so-called Socratic
technique of teaching it.

255

256

INTERNATIONAL JOURNAL OF LEGAL INFORMATION

[Vol. 36.2

They justified the case method on various grounds. Cases have
always featured prominently in common law system, in contrast to the
continental system where codes are pivotal. The expanding body of caselaw necessitates an emphasis on learning technique rather than on
substantive knowledge, which is constantly changing. The Socratic
method of case-teaching, whereby teacher and students engage in a joint
examination of the principles of cases, is supposedly more satisfying and
provides a greater intellectual challenge than methods where students sit
passively noting down lectures which must then be memorized.
Both the talk and chalk tradition and the case method have been
adopted in Indian legal education one after the other, although many
deficiencies crept into them in the process of adoption. The talk and
chalk tradition, an inheritance from the British system, was followed
without the essential fusion of academic and practical training. The case
method came to India as cross-pollination from Americans universities.
This is besides the fact that the British and the American methods are
both deficient in that they focus largely on case-law.
Cases are but one aspect of the law, and those prescribed and
discussed are too often unrepresentative of those cases which actually go
to trial. Not only do the law reports contain an unrepresentative sample of
cases initiated (students therefore do not know about disputes settled
informally), there are usually too few cases studied, and those that are
studies are only from appellate courts. Law students thus become experts
on the largely irrelevant and unusual penumbra areas of legal disputation
without having much knowledge of the core of everyday legal activity.
(c) Skills Orientation
It is a sad fact that the talk and chalk tradition and the case
method are both largely irrelevant to what the great majority of law
students will eventually do as lawyers. Some of the brighter students
might be of use to well established lawyers who practice before appellate
courts, but others receive inadequate preparation for the average lawyer.
Most lawyers spend a great deal of time in interviewing clients and
negotiating with other professionals, but when a fresh law graduate goes
to the court he literally lands, like a man coming down in a parachute, in a
foreign country with its new and exotic environment that requires a high
degree of specialized knowledge and experience. Training is also absent
in other essential skills like investigating facts, drafting documents,
conducting a trial, and legal research.
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Three main changes are needed to correct the present orientation
of legal education. First, law teachers must have greater experience in
practice so that they can teach courses designed for the needs of practice.
Second, students must be compelled to study a wide range of subjects,
additional to the basic subjects (contracts, torts, property, criminal law,
and so on), such as conveyancing, company law, trusts, procedure, and
taxation. It is alarming to think that a student who graduates from a law
institution may not have done moots at all. Third, students should receive
instruction in skills, like drafting, interviewing and negotiation; it is here
that clinical legal education assumes importance.
(d) Clinical Legal Education
It is obvious that skills cannot be taught in the abstract by
academics. Thus, clinical legal education needs to be introduced in
Indian legal education. Students can only truly appreciate law if they
carefully observe what goes on in court rooms and lawyers’ chambers.
Clinics will get students out in the real world to see and learn how
lawyers actually operate. They will learn to see the interaction of society
and the work of its courts and lawyers. It is earnestly hoped that a clinical
program in law schools would correct certain undesirable tendencies in
contemporary legal education. For instance, it will serve as a half-way
house between prolonged isolation in the classroom and the outside world
and contribute to the development of realistic values.
If clinical education is to be justified, then, we must go beyond
the skills argument to the deficiency in legal services in the community.
It is in meeting the legal needs of the poor that legal education through
clinics has its vocation. Despite recent efforts to develop legal services
for the poor, the demand for legal services is still largely unmet. Clinical
legal education oriented to the poor means that students concentrate on
certain aspects of law and develop legal skills hitherto neglected in Indian
legal education. Poor people do not want to establish family trusts to
avoid taxation, rather their legal problems, which the wealthy few will not
experience will revolve around family, housing, consumer, criminal and
social service law.
Meeting the unmet legal needs in the community has been the
main thrust of clinical law in affluent countries like the United States,
Australia and Britain, where law schools have harnessed their students’
enthusiasm, idealism, and desire for relevance to the valid social purpose
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of ensuring adequate legal services for those who cannot otherwise affort
to obtain them. That immediate steps need to be taken in the Indian law
schools also in this direction goes without saying.
Autonomous Law Schools in India
Autonomous Law schools in India were founded in 1984 in an
attempt to improve legal education throughout India. In 1984 there was
felt a need to professionalize the Legal sector of India. Legal luminaries
like I. N. Mitra and Prof. Menon conceived of the novel idea of National
Law Schools to be setup with the financial assistance of State
governments, but retaining autonomy in all other respects. This gave rise
to the National Law School of India University (NLSIU), Bangalore. It
was established in 1988 by Prof. Menon, which was the first national law
school to provide an integrated course in Law.
Later, colleges like NUJS, NALSAR, Gujarat National Law
University, Gandhinagar, National Law University, Jodhpur, Hidayatullah
National Law University grew up to fill up the vacuum. The most recent
aditions of national law schools are Ram Manohar Lohia National Law
School, Rajeev Gandhi National Law University and RNLU and others.
This pioneering five-year integrated degree model of legal
education was an attempt to reform and rejuvenate the flagging quality of
legal education in India wherein students pursue the study of law at the
undergraduate level after finishing high school (10+2) and are awarded a
B.A. or B.Sc. degree along with the LL.B. Degree. The success of this
model of legal education has inspired the formation of many other
“national” law schools all over India. This model has been considered
successful in increasing the quality of lawyers, although there still
remains much criticism of the employment of the graduates of these
institutions. It is often seen as being focused too much on corporate law
firms and companies rather than the bar, academia or social service. This
has in many ways defeated idealistic objectives like “social engineering”
or “justice education” and the ultimate aim of creating lawyers to serve
the disempowered masses of India. I would add here a few tips to law
students for success in their profession:
(i)
(ii)
(iii)
(iv)

Work hard
Be physically fit
Value time
Know English
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(v)
(vi)
(vii)
(viii)
(ix)

Read literature
Know Computers
Develop a hobby
Look smart
Aim High

II. LEGAL PROFESSION
Studying of Law for a career
To the students of law I would like to emphasize a few issues.
Law as a profession in the 21st century with its expanding globalization
has ceased to be a traditional profession. The days are gone when taking
instruction in law could be an evening pastime. There were part-time
teachers. Attendance could be by proxy and learning by heart a few
questions and answers from guides for a month or two before taking an
examination, could suffice for passing. Mostly, practice in law was
considered to be hereditary, where the son, having received a degree in
law would inherit his father’s lucrative practice and continue the same for
good or bad.
Now, with the introduction of National Law Schools and fiveyear full time law courses, law is a highly specialized field of education.
All good law schools and colleges have introduced entrance examinations
where students are admitted by competitive test and on merit. Clinical
education, having been imbibed into a course of study dispenses with the
need for practical training afterwards. A degree-holder in law is almost
equipped to embark into practice just as his counterparts in the medical
profession, engineering or chartered accountancy. With the indulgence
shown by the Bar Council of India, armed with statutory power given to it
by the Advocates Act, 1961, a course of study in law is so designed as to
meet the requirement of those who wish to take the profession seriously
by purposefully aiming at becoming lawyers and not falling into the
profession by chance. Education in law is no more an option of last
resort. It is now a coveted course of professional education.
A conventional lawyer used to develop a more or less personal
relationship with the client. He would be engaged by the client to draft a
complaint or a written statement and to act or plead for him only in a
court of law. There were trial and appellate lawyers. In any case, their
activities were confined to courtroom proceedings or followed by
consultation and study in chambers or residential offices. Now the role a
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lawyer assumes is that of a policy planner, business advisor, negotiator
between groups having common interests, expert in articulation and
communication of ideas, mediator, lobbyist, and law reformer.
Today, one cannot become a successful lawyer solely by learning
the law, especially with widening horizons in the field of litigation and
hitherto unknown fields such as sustainable development, environmental
sciences, cyber space law, genetic engineering, professional negligence,
international legal disputes and intellectual property matters. A lawyer
has to learn allied sciences and sources of knowledge of biodiversity and
biotechnology. To draft documents and treaties with international
ramifications the lawyer ought to have a command over language and
learn the art of articulation. All this requires a wide range of learning,
continuing education and choosing the field of practice wherein one
would like to specialize.
Globalization has far-reaching ramifications on the legal
profession. It has also increased the pace and complexity of law practice.
This prompts many lawyers who cannot cope to leave practice.
Globalization has also increased the mobility of lawyers with the right
skills and experience. Many lawyers are practicing in offshore law firms
in the major financial centers of the world. We too, domestic lawyers can
move to law firms located here, and litigation lawyers can move sideways
to non-litigation arbitration. In the last few years, many senior advocates
have been devoting more time to arbitration practice.
Lawyers as Professionals
There was a time when a lawyer was regarded as a family friend.
He commanded awe and respect – and for good reason. Prominent
freedom fighters belonged to the legal fraternity and played a leading part
in the framing of our Constitution. Some of these were Gandhiji, Pandit
Nehru, Dr. Ambedkar, Alladi Krishnaswami Iyer, K. M. Munshi, to
mention just a few. Lawyers gave up their practice to join the freedom
movement and many of them went to jail in the cause of the freedom
struggle.
At present, the public image of lawyers is far from flattering.
They are seen as fortune seekers rather than seeking to serve. They are
viewed as a selfish class, who, on account of their special knowledge and
expertise, provide services on terms such as they please. In short, the
profession of law is regarded as a money making racket. Today, people
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are apt to agree with Dean Swift’s description of lawyers as, “a society of
men bred up from their youth in the art of proving by words multiplied for
the purpose, that white is black and black is white according as they are
paid.” No longer is the profession of law regarded as a noble one.
What are the reasons for this sad decline? The main reason is that
lawyers, like other professionals such as doctors, have forgotten what is
entailed in a profession and their proper role in society. They have
forgotten that the essential difference between a business and a profession
is that while the chief end of business is personal gain, the main goal of a
profession is service. Apparently, lawyers have forgotten that they are the
guardians of noble ideals and traditions, and not mere traders in the
market place, whose sole aim is the amassing of vast fortunes.
It is not suggested that lawyers should not charge for their
services and charge well in heavy matters where there are corporate
clients. A lawyer needs to make money like any other person, and is not
expected to live on love and fresh air. But his main purpose and desire
should be of rendering service to those who seek his aid and also to the
community of which he is a necessary part. To those unable to pay
adequately, or not at all, professional service should be freely and
cheerfully given. If doctors can have free medical clinics, why should
lawyers not run free legal clinics at least once a week? Lawyers must
devote some part of their time and services free of charge for the benefit
of the poor and the oppressed.
The legal profession has a social dimension. And the lawyer has
a role to play in society. The social dimension becomes a very relevant
issue when we look at the manner in which legal services remain by and
large inaccessible to the common person, particularly in a poor country
like India.
The assumption of our legal system is that all citizens have equal
access to a means of legal redress. Access to inexpensive and expeditious
justice is a basic human right. In practice, legal services of all kinds have
gone to the highest bidders. Wealthy persons and large corporations
receive the highest quality advice. The poorest in the society, the “third
world population,” receive negligible or very haphazard and poor legal
advice. The term “third world” is used as an all-inclusive expression for
the exploited elements of society, the minority groups, the workers, and
the peasants. It also includes society’s “deviants” – prisoners, mental
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patients, radicals, dissenters, as well as powerless groups generally, such
as youth, women and the disabled.
There are rare exceptions to this rule also. A lawyer, because of
his importance in society and the respect that is accorded to the black
gown he dons, has certain obligations to discharge both inside and outside
the Court.
Lawyers to whom Providence has been kind and have established
a lucrative practice and have benefited from the profession should not
decline the call to serve on the bench unless there are genuine compelling
domestic or personal reasons. Of course, there may be a reduction in
income and also restrictions on social and other activities which are
inevitably entailed upon elevation to the bench. But some amount of
sacrifice should be made as part of the moral obligation of a lawyer to
serve society and the profession of which he has been beneficiary. There
is one admonition which I may be permitted. After accepting a judgeship,
do not grumble about the fall in income and do not bother about how
much the leading members of the bar are earning.
There is one more aspect to which I wish to advert: senior
lawyers have an obligation to train and encourage junior members of the
bar and should not deny entry into their chamber to juniors who are keen
to learn and have a commitment to practice law. A competent, welltrained junior bar is an essential adjunct to the administration of justice.
The role of a senior lawyer is not merely to familiarize the junior with
case law and the relevant statutes. The habit of independent thinking and
questioning should be inculcated. And, above all, the junior must be
exposed to and imbibe the noble traditions of the bar, the tradition of
truthfulness, fearlessness, fairness, and service to the indigent and the
disadvantaged.
It was the boast of Emperor Augustus that he found Rome of
brick and left it of marble. But how much nobler will be the lawyer’s
boast when he shall be able to say that he found law dear and left it cheap;
found it a sealed book and left it a living letter; found it the patrimony of
the rich and left it the inheritance of the poor; found it the two-edged
sword of craft and oppression and left it the staff of honesty and the shield
of innocence.
I am an unrepentant optimist. I have no doubt that if we dedicate
ourselves to the realization of that noble vision, not by mere words but by

2008]

CHANDRA KRISHNAMURTHY

deeds and by practicing the noble profession of law in the spirit of public
service we shall restore the stature, the dignity and the image of our
profession and play our rightful role in society and provide much needed
service to the community and become a model for emulation to others.
Changing Face of the Legal Profession in India
Globalization brought about a revolution in international trade,
with increasing participation and involvement of countries and greater
access to domestic economies. The implication of the same on the legal
service sector has been both qualitative and quantitative.
The emerging legal service sector is equally beneficial to all the
consumers of legal services, without discrimination. In the age of
consumerism and completion law, a consumer’s right to free and fair
competition is paramount and cannot be denied by any other
consideration. Trade in legal services focuses on benefits accruing to
consumers from the legal services sector, particularly the quality of
service available with respect to particular fields.
Regulations of Trade in Legal Services Hampering Growth and
Development of the Sector
In India there is an absolute bar on advocates advertising and
soliciting for any purpose, and indicating any area of specialization. The
Bar Council of India Rules, 1975, in Chapter III, Rule I, prohibits
advocates from entering into partnership or any other arrangement for
sharing remuneration with any person or legal practitioner who is not an
advocate. The regulatory and legal system in India has the effect of
limiting the size of a legal establishment. In India, only natural persons
can practice law, as is evidenced by combined reading of Sections 24, 29
and 33 of Advocates Act. An artificial body cannot act as a lawyer.
Opening up of the legal services sector is going to lead to a flow
of expertise in sectors where local firms and lawyers are inadequately
delivering services. Accepting a “trade” of legal services would develop
the profession qualitatively.
About the Profession
The job of a lawyer is to assimilate and analyze facts quickly and
to identify and distinguish the relevant factors from the irrelevant in a
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given situation. A lawyer should also have a good command of the
written and spoken language and should be able to present an issue in a
clear and precise manner.
Today, it is the practice of commercial law and especially the
field of corporate law and international trade law that is quite beneficial
and lucrative. Apart from all these, tax law, constitutional law, patent
law, labor law, family law, mercantile law, contract law, and
administrative law are all areas which are both interesting and rewarding.
Of course, some lawyers may prefer to specialize in handling civil suits or
handling criminal matters. Whatever the nature of the specialization that
is taken up, in order to be successful in the practice of law in India, one
should have a basic understanding of the Indian legal system.
A Few Thoughts to Consider for Those Who Wish to Join the
Profession:
i)
ii)
iii)
iv)

Restore the lost glory of profession
Self-discipline
Memorize, modernize and march ahead
Develop second line / next generation
Social Service and charity

