Cornell Law Library
Scholarship@Cornell Law: A Digital Repository

Historical Theses and Dissertations Collection Historical Cornell Law School

1896

Injunction under the New York Code

E.A. Bowman
Cornell Law School

Follow this and additional works at: http://scholarship.law.cornell.edu/historical theses
& Part of the Law Commons

Recommended Citation
Bowman, E. A.,, "Injunction under the New York Code" (1896). Historical Theses and Dissertations Collection. Paper 335.

This Thesis is brought to you for free and open access by the Historical Cornell Law School at Scholarship@Cornell Law: A Digital Repository. It has
been accepted for inclusion in Historical Theses and Dissertations Collection by an authorized administrator of Scholarship@Cornell Law: A Digital

Repository. For more information, please contact jmp8@cornell.edu.


http://scholarship.law.cornell.edu?utm_source=scholarship.law.cornell.edu%2Fhistorical_theses%2F335&utm_medium=PDF&utm_campaign=PDFCoverPages
http://scholarship.law.cornell.edu/historical_theses?utm_source=scholarship.law.cornell.edu%2Fhistorical_theses%2F335&utm_medium=PDF&utm_campaign=PDFCoverPages
http://scholarship.law.cornell.edu/historical_lawschool?utm_source=scholarship.law.cornell.edu%2Fhistorical_theses%2F335&utm_medium=PDF&utm_campaign=PDFCoverPages
http://scholarship.law.cornell.edu/historical_theses?utm_source=scholarship.law.cornell.edu%2Fhistorical_theses%2F335&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/578?utm_source=scholarship.law.cornell.edu%2Fhistorical_theses%2F335&utm_medium=PDF&utm_campaign=PDFCoverPages
http://scholarship.law.cornell.edu/historical_theses/335?utm_source=scholarship.law.cornell.edu%2Fhistorical_theses%2F335&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:jmp8@cornell.edu

INJUNCTION UNDER THE NEW YORK CODE.

A THESIS
PRESENTED FOR THE DEGREE OF BACHELOR OF LAW
BY

E.A.BOWMAN.

CORNELL UNIVERSITY.,
SCHOOL OF LAVW.,

1896,



TABLE OF CONTENTS.

CHAPTER 1I.

ELEMENTARY PRI!NCIPLES.

CHAPTER I1I

CASES IN WHICH PRELIMINARY INJUNCTION WILL LIX.

CHAPTER IITI.
PRACTISE.
A.The Application for an Injunction.
(I) When Application may be made.
(2) On what papers.
(3) To whom the plaintir{ must apply.
B. The service of the order.
C. The Security to be given.

D.The Denial or Vacation of an Injunction.

CHAPTER IIII.
A SET OF INJUNCTION PAPERS.
(I) Summons.
(2) Complaint.
(3) Afficavit.

(4)Undertakin:



(5) Order



CHAPTER TI.



Elementary Principles.

Injunction may be defined as a judicial order,operating
in personam,requiring a person (I) to do or (2) abstain from doing
some particular act.(High,Inj. arc.I)In the first case,where the
injunctin,to effect the onforcement of rights,requires the carry-
ing oat of some specified act,the injunction is called a Mandatory
injunetion;in the second case,where,for the prevention of wrongs,
some act is forbidden to be dcune it is callec a Preventive injunec-
tion.The great body of cases in which the remedy of Injunction is
grantec¢ comes under the head of Preventive injunctions,since unless
the parties so contract,it is comparatively inf:equent that a court
cén directly compel the carrying out of a particular =zct.(Fetter
on Equity,pg 288)Thus in the case where a contract stipulates for
services tc be rendered by a person having special qualifications
as by an eminent actor,the courteannot by injunction compel' the
actor to carry out his contract but can and will prevent him from
acting for another person during the period covered by the contract.
(49 ilow PrI50)The most frequent use of the Mandatory injunction is
where the abatement of a nuisance is sought,but even then it is

onl; granted where there is no other adequate remedy by damages or
otherwise. (High Inj,arc 5)

Injunctions are also classified on the b:sis of the dur-
ation o the time for which they are granted.Thosec granted in pur-
suance of a final judgment of the court are called Permanent injune-

tions,while those whose object is merely to conseirve the property



(:)
conegerned until a final dispégion as to the rights of the inter-
ested parties is rendered ,are called Prcliminary or Interloeutory
Injunections.
A statement of some of the lsw of that comparatively
small portion of the subject of Injuncti nswhich comes under this
latter head of Prcliminary injinctions as set forth in the N.Y. Code

mivil Procedure,is all that will be attempted in the present article.



CHAPTER II.



(3)
Case in which Preliiinary Injunction: will 1lie.

Preliminary injunctions are now on%y granted in New York
in cases prescribed in the Code ,in whichhowever, the classes of
cases to wgich it is extended have been considerably enlarged.(News$
stadt v Joel 2 Duer 250)

Th- cases in which the Code allows this remedy fall into
two main heads (I)Those where the right depends on the nature of
tha action and (2)Thos e where the right depends upon extrinsiec
facts.Section 603,in regard to the first of these classes is as
follows:"Where it appears from tine complaint that the plaintiff
demands and is entitled to a judgment against the defendant,rea-
training the commission or continuznce of an act,the commisioh or
continuance of wkicl,during the pendancy of the action,would produe
injury to the plaintiff,an injunction order may be granted to res-
train it."

Thus to enable a plainti f to obtain a preliminary injunec-
tion under this section,it is seen that the following facts must
i present(I)The complaint must show(2)That plaintiff demands judgm-
ent against -defendant{(3)to restrain the commission of some act that
woyld injure plaintiff (4)if carried on during the pendancy of the
action.Each of the elements of this section has been emphasized by,
judicial interpretation.Thus in regard to the sufficiency of the

complaint it is stated in Hentz v L.I.R.R. I3 Barb at page 254as

follows:"It is not however competent for a plaintiff to add mater-



(4)
ially to the cause of action set forth in his complaint,b, affi-
davit.He may for the purposc of obtaining a preliminary injunction
forttify his claims,but he cannot enlarge them or perfer others."
And acain in 49 Hunn "It will be observed that where the applica-
tion for an injunction depends on the nature of the ac ion and
obtained under section 603,th complaint must show that the plain-
tiff is entitle to injunction during pendancy of the action."A case
bearing on the second essential wasthat of Hulee v Thompson,8 How
Pr475 ;Here thie plaintiff demanded judgment of a portion of the
premises only {house and dooryard))and it was held that he could
not have a temporary injunction -estraining tre-passes by the
defendant,upon the renzinder of the farm which plaintiff claimed

to be in his posession,anf as to which no relief or judgment was pra}*
e¢ except such temporary relief, 1i.e.preliminary injunction.

And the third and fourth essehtials have been noticed in II ABR M,
C.386 "Wherce a temporary injunction is of the same nature as that
sought by the final judgment,it should not b2 granted unless some
immediate anc irreparable injury is probable,which can not be rem-
idied by a final judgment." Many other cases might be citedbut it
is believed that thepreceding are sufficient tc show the general sc-
ope and force of this section.

But even after this analysis of the section and a reading
of the judieial opinions that'have been rendered in regard to the
provisions therein contained,we are still,without additional light,

unable to state in just what actions a preliminary injunction will
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be granted.It is seen that this seetion covers those cases in which
a permanent injunction is the romedy whieh,if any,will be granted
by the final judgment.We must therefore t.rn our attention to the
general law of injunction to find in what cases a final inj:nection
may be granted.This is admirably stated by Fetter on Fquity at page
289 where he soys "To warrent the issuance of an injunction,com-
plainant must show(a)That he has no plain,adequate,and complete
remedy at law (b)That an irrep.rable injury will result unless th:
relief is grante<.These c¢.ndifi t onﬁbeing present,the remedy mzy
be used (I)To restrain p:ocedings at law (2)To restrain breaches
of contract (3(To restrain the commission of tort (4)To restrain =
breach of duty and violation oif equity risghts."This is of course =
very general clascsification but to en.merate the special cases ungé-
er these broad headings would requir. a thesis in itself and is of

course necessarzly beyond the score of the present paper.

The second class of cases in which,under the Codc,a pre-
liminary injunction may be granted is where the right depends,not
upon the nature of the action but upon extrinsie facts.Seetion 604.-
reads "In either of the following cases,an injunction order may be
cranted in an action: (I)Where it appears by affidavit,that the
defehdant during the pendancy of the action,is doing,or procuring

or sufferins to be dore,an act in vioclation of the plaintiffs righla
respecting the subject of the action,and tending to render the

judgment ineffectual,an injunction orcer may be granted to restrain
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him therefrom.(2)Where it appears from affidavit that thi deft,
during the pendancy of the action threatens,o: is about to remove,
or to dispose of his property,with intent ¥0 defraud the plaintiff,
an injunctioh order may be granted te restrain the removal or dis-
potion.These sections need but little explanation."Subject of the
action"is said in 6IN.Y.at page 233 to mean "the thinss,money,lands
chattels,or th: like,ir relation to whiceh the suit is essential,or
the rights which it is sought to be enforeced." In 6 How 341 empha-
sis is laid on the fret that the act to be injoined must be an

impending future act an4 not one already done The court says."But
it is only when the act is threatened,or about to be dore,and not
when it has been done,that the court is authorized to interfere dur-
ing the pendancy of the action.The remed; is pr-ventive merely."
During the pendancy of the action" is a term which th. cowfts
have taken especial puins to d:fime.Thus in PeOplg vex rel Cauf-
man, I36N.Y.at page 263 the following somewhat lengthy explanation:
is found¥In both section 603 anc in Section 604 the phraze "during
the pendancy of the action"relates to the time when tAr injunctions,
order may be granted,and in order to judicially satisfy the judge
that the defendant t..reatened to do some act duing the pendancy of
the actionthat will impair or defeat the plaintiffé remedy, it is
not necessary to show that the action has actually been commenced,
it is enouth,if it appears that there is a causg¢of action,which the
plaintir’f is about to prosecute, and thafdefendant threatens to do
an act which will render the judgment ineffectual,to confer juris-

diztion upon the judge to Yranmt the imiunetion which however will



(7)

not become operstive unless served with or after the summons."



CHAPTER III



PRACTISE.
A.The Application for an Injunction.
(I) When application may be made-
(2)0On what papurs.

(3) To whom plaintiff must apply.
B. The Scrvice of the Ordger.

C. The Security to be given.

(I]lEffect if no security is given.

D. The Denial or Vacation of an Injunction.

The Application,when it may be made: "The order may be
granted to accompany the summons,or at any time after the commence-
ment of the action and before final judgment."(Sec./08).It is thus
one of the f . w cases in which a court has power to do a judiecial ac
before acquiring jurisdiction over the party,but such jurisdiction
must be acquired either before or zat the time of tl.: service of
the order.So in Liffingwell v Chave,5 Bosw.703,it is held that thowh
the order may be granted before service of the summons,it will be-
come operative only when the action is begun.The last phrase of
the section,i.e."Before final judgment"has been interpretated in
Speal's v Matthews 65 N.Y. I?7 where it is emphatically stated that

the court has no power to grant or revive,or continue a tempor



injunction after judgment in the action

On what papers Injunction may be granted: If the injunc-
tion order is sougat to be obtained under s-=ction 603,where the
right depends on the nature of the action,a complaint is necessary.
This,if verified upon knowledge anc not upon information and belicf
is considerec¢ as an affidavit(sec.3343,subdiv.I). Sec.G507,"The
order may be grranted,where it appears to the court or judge,by the
affidavit of the plaintiff,or any other person,t =t sufficient
grounds c¢xist therefor." If the application is made undcr sec.604,
the case where the right t. the relief depends on extrinsic facts,
no complaint need be drawn. The reason for demanding a complaint
in the former cas: is probably based on the ground that if the
injunetion depends on the special relief sou;ht in the action,it
should be made to so appear to the court,and that can best be done
by means of a complaint showing why the action is brought.Any
additional affidavits cezn only be used,in connection with the cor-=
plaint,to substantiate facts alleged therein,=nd not as a means of

bringing new facts before the court.(Stull vWestfall,25 Hun I ).

To whom plaintiff must apply: An injunction may be grant-
ed by the court in which the sction is pendin<,by any judge of
that court,or by a county judre in actions in the Supreme Court.

There is however one exception to this rule,i.e. the restraining



of a State Board,o: Officer,or person:s employed by them in the
execution of a duty imposed by statute.In such cases the order can
only be raated by the Supreme Court ,siting in the department in
which tic officer or board is located,or wherein the duty is

required to be performed.(Sec.:05-6).

The Service of the Ordcor: It is important that service be
made strictly in accordance with statutory requirments,an d the
manner of service differs according to wheither the order is made
by the court or a judge. If the order is issued by a court,a cer-
tified copy thereof must be served on the party enjo ned. If it is
a judges order,service is made by exibiting the original order to
the party restrained,and delivering to him personally a cony there-
of. Service upon a corporation is made in the same manner as the
ordinary personal service of a s.mmons. In all cases copies of the
papuvrs on which the order 1 s made should be also served.If made
under section 603 a copy of the summons,complaint,undertaking,
affidavit,and the injunction order should be served.If made under
section 60474s it is not thereunder neccssary to draw a complaint
untill later,unless it is already drawn it need not be served until
it is prepared. The effect o. an irregular service has been various
ly determined,bwt the better rule seems to be that a party enjoin=d
is not justified in ignoring an injunction irrerularly served. The

following cases hold it unsafe to pay no attention to such an order



so served, I Duer 451, 23 Howard I. I4 CQiv.Pro.71.

The security to be given: Szction 670 deseribes the

character of the security that,in ordinary cssesg,must be ~iven.
The security must be executed by the party,or by one or more sur-
ities,as‘tnu court or judge may direct,and it is to the efect that
the plaintiff will pay to the party enjoined such damages not ex-
ceeding the sum specified in the undertaking as he may sustain by
reason of the inj.netion,if it is finally dezidsd trat th: plaintif
was not entitled thereto. The exceptional cases_ cccetions 6IFI9°
include all thos e where an injunection is sought to restrain or
suspend legal proceedings.An interesting question arises in this
comnection as to the effect of an injunction granted without secur-
ity.In 2 Hun 373 it 1is held that the de. 'endant may move to vacate
an oreder t. .us grantedupon which the co.rt will generally permit
the plaintiff to remedy the defect by filing an undertaking,but tmt
a defect of this kind does not ,in itself make the order =z nullity.
If no security is given and no objection made,and on trial the
injunetion is dissolved,the defendant has no redress for injuries

in the meanwhile,unless tﬁe prosccution was malicious.Therefore
if the plaintiff bring an action for an injunction,an. it is decid-
ed that he is not entitled to it,if no security was'given the

plaintiff can onlt recover the costs.Hence good security is always

desirable.,



The Denial or Vacatin: of an Ipjunction: This subject is
treated in sections 626-7 of the Code,section 626 explaining when
an injunction may be vacated or modified without notice being given
and 627 givin:; the case in which notiece is required. If the injunc-
tion order was made eXx parte,as it may be wien granted before answa
a motion to vacate or modify may also be made with o4t notice.In
such cas s,application rmust be made to the same judge or court
granting the order,and upon the same papers.Therefore,such modi-
fication or vacation is confined to some defect in the original p-p=-

ers on which the order was based.
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A SET OF INJUNCTION PAPERS.

SUMRMONS

COMPLAINT.

AFFIDAVIT.

UNDERTAKING.

ORDER.



SUPREME COURT : TOMPKINS COUNTY
i P e e e
JOHN DOE

Vs
RICHARD ROE anc the ROARD OF
SUPERVISORS OF TOMPKINS COUNTY.
AT RN A SR A

TO THE ABOVE NALED DEFENDANTS:,

You are hereby summoned to answar

the complaint in this action,and

to serve a copy of your answer on

the plaintiffs attorney within twenty days after the service of

this summons,exclusive of the day of servicej;and in case of your

failure to appear or answcr,judgment will be taken acainst you by

default for the relief demanded in the complaint.

Trial desired in Tompkins County.

B.0.Mann,

Plaintiffs Attorney,

O0ffice an¢ P.0. Address,

# I State St.,Ithaca,N .Y.

Dated the I dev

of May,I895.



SUPREME COURT: TOMPKINS COUNTY .
S A A 1 e
JOHN DOE
Vs
RICHARD ROE and the BOARD OF SUPERVISORS OF
TOMPKINS COUNTY,

The complaint of this plaintiff respectfully shows to
this court that he is a resident and taxpayer of the town of Ithaca
county of Tompkins,and State of New York,and that he has now an d
hés had for several years prior to the commencement of this action
a large amount of real estate situate in said town,which is liable
to be assesed for town,county,and stqte purposes.

That the defendant,Roe, 1is also a resident of said town
of Ithaca,and have been for some time prior té the commencement of
this action.

That heretofore and since the passage of chapter 664 of
the laws of I892,the said defendant,RoeFormulated a plan to procure
the signatures of a majority of the taxpayers of the said town of
Ithaca,representing mor- than ane half of th taxable property of
said town,as provided for in said act,to a certain petition to be
presented to the defendant,the Board of Supervisors of the County
,of Tompkins,praying said Board to levy a tax upon the said town of
Ithaca for the.purposes speciféed in said act;and with that end in

view,said defendant,Roe,has within the last year circulated among



the taxpayers: of said town,a petition,asking the Board of Supervis-
ors to levy a tax upon said town of Ithaca,for the purposcs men-
tioned in said act,namely,to enable said town to refund the money
expenses in furnishing substitutes or in commutation,by the men

who w.re drafted into the military service of the United States,
and held to service in the several drafts under the conscription
act of the United States,entitled "An act for the enrélling and cal-
ling out the National forces,and for other purposes",approved

March 3,1893,and the acts amendatory thereto,while tle option of
commutation by the payment of three hundred dolla:rs remained,and
for the relief o0: the men wh o entersd the scyvice under said
drafts.

Thig plainti’”f further alleges that said defendant,Roe,
in order to procure the signature of this plaintiff to said peti-
tion,stated to this plaintiff th:t the State had made an appropri-

ation for the payment of the drafted men,and that it was under a
State law:that this plainti’f would not feel it in his taxes:t-at
it .as just getting their share of the State funds and that in
order for them so to get it,they must get the signors to a petition
to the Board of Supervisors,which was the sole object of such
petition.

That such statement -as as plaintiff is informed and
believes,false and untrue,i~ that said retition was in fact for
the purpose of authorizing the said Board of Supervisors to levy a

tax upon the said town of Ithaca for the sum of thirty thousand



dollars and urwvards ,and that there is no State fund out of which
it could be paid;and that it would make a difference in this plain-
tiffs taxes,and would compel him to pay upon his property in the
to'n of Ithacaz which is taxable,at least the sum o $I1000.:that

the§ was not merely a state matter but was in complianc: with a
state law which existed at that time,and of which this plaintiff wcos
ignorant;and that no appropriation had been made to pay the amount
sought to be recovered by tnis petition.

The plaintiff further alleges that this defendant Roe,in
order to procure the signatures of other taxpayers of the said
town,have falsely stated to divers taxpayers in said town that in
case the prayer of said petition were granted,it would involve the
expenditure of a small amount of money,not to exceed the sum of
five thousand dollars;and that it was not a matter of any expendi-
ture on said to nor said county,but wa s a means to procure from tke
general goverment the money which rightfilly belonged to those who
wre entitlec to the relief under tre said act,and that it as a
charge upon the seneral government.

Plaintiff further allegns that since the discovery of
the fraud practised upon him in procuring his signature upon said
petition as aforcsaid,he has made diligent inquiry in regard to
the matter in whose hands the said petition no w is and believes
that the defendant,Roe,is in possesion of the same.

That since the discovery of the said fraud,plaintiff has

caused a demand to be made upon the said Roe that he erase the



nameof this plaintiff f rom said petition,and that the said defen-
dantdeliver up said petition unto this plaintiff,and that said
defendant should not deliver same to the defendant,the Board of
Supervisor: of Tompkins County for its consideration.All of which
saic¢ defendants declined to do.

This plaintiff further alleges that he has endeavored
to ascertain the cexact number of names and the amount of taxable
property which now appear upon the said petition,but that he is
unable to do so,said Roe declining to admit said petition to be in-
spected;that said defendant,Roe ,claims thnat he has enouth or near-

ly enouth names and taxable prperty to meet the requirments of
the said act.

WHERZFORE, this plaintiff demands judgment against these
defendants;

(I)That said defendant,Roe,be enjoined and restrained
by an order of this court from delivering sa2id petition so signed
as aforesaid,to the defendant,the Board of Supervisors of Tompkins
County,or to any other person whoiisoever.

(2)That thedefencant,the Board of Supervisors.be enjoined
and restrained by an order of this court from levying any tax upon
the sai d town of Ithaca for the relief prayed fnr in said petition
circulated by the defendant,Roe,and which is in their hands.

(3)That said names to said petition be decreed to have

been obtained upon false representations and that said petition be



decrccd to be null and void a' a petition under C apter 004 of th
low of 1502,

(L)Th~t the plaintitf have sue other and £ .rther colig¥
or vbol.i s shall be j st and prover,bes:dzs i3 costs ana disbhaus
monte herein.

B.Q.hann,Plainti ¢ Avtornoy,

Office anu P.O.Acdress 75 I Suote SL.Iv coen MUY,

State of New York

“
€]

Tompkins €@ounty .

John Doe,being duly sworn,says he is the plain-
tif'f" in the foregoing action named;that he has heard the foregoing
complaint read,and knows the contents thereof,and the same is true
of his own knowledge,except as to those matters therein stated to
be alleged on information and belief,and as to those matters he
believes it to be true.

John Doe.-
Sworn before me this
i day of May,I897.

A Blank,Notary Public.



SUPREME COURT :TOMPKINS COUNTY .
AT S i R e e et i
JOHN DOE

Vs

RICHARD ROE ET AL.

IN/// "
Bf /a0 A a8 .7

S S L L L
TOMPKINS COUNTY:ss
A.Simple,being duly sworn,Says that he is a

resident and taxpayer of the town of Ithaca in said County,and that
he has been for some years;that some time ago this defendant,Roe,
came to this deponent and asked him to sign a certain petition whid
is described in the complaint herein;that d .ponent signed same,belier
ing that the tax which would be levied for the purposes therein
set forth would be a State tax;that said Roe stated to deponent
that the tax which would result from this levy would increase the
rate of each person only a fraction of one per cent .

That deponent néw understands and believes that if the prag-
er of this petition is granted there will be levied upon this town
a large tax,and this deponent states that he wo.ld not have signed
said petition if he had known the facts in the case as he does now.

A.Simple.

Sworn before methis 2 day
of May, 1895,

A.Blank,Notary Public



S8UPREME COURT: TOMPKINS COJNTY.
A A A 5 A
JOHN DOE

Vs
RICHARD ROE ET AL.
R M AT & T o e et

WHEREASthe above named plaintiff is about to apply for
an injunction order restrainins this defendand Roe from deliverine
a certain petition,described in the complaint herein,a copy of whic
is hereby annexed,to the Board of Supervisors of Tompkins County
or to any person or persons whatexer,restraining this defendant
from levying a tax upon the town of Ithaca in said Crunty,for the
purposes mentioned and described in said petition,and which said
tax is provided for in chapter 664 of the laws of I892 of this
State,as set forth in the said petition;

NOW,; THER}.FORE; WE,Z.X.,residing in Ithace,said county,groc-
er,and C.V.,resid.ng in the same place,baker,do hereby jointly and
severly undertake,pursuant te the statute,that the plaintiff will
pay t!.is defendant,such damages,not exceeding the sum of fivehun-
dred dollars,as t-ey may sustain by reason of s=id injunction,if
the court finally cecides that the plaintiff was not entitled there
to,

Dated May 5,1895. Z.X. L.S.



State of New York.
Tompkins County.

On this 5 day of May IR95,parsonally before methe
subscriber,came Z.X.and C .V. to me personally known to be th same
individuals who subscribed and arc mentioned in the foregoing
instrunent ;and they severally duly acknowledged the execution
thereof.

Q«W.,Justice of the Peace.
State o f New York
SS.
Tompkins County.

Z.X. and C.V.,surities in the foregoins bond,
being each severally and individually sworn each for hi-self says,
that he is a resident and freeholder within the State,and is worth
the sum of five hundred dollars,over and above all debts and lia-

bilities which he owes or has incurred,and exclusive of all proper-

ty exempt by law from levy and sale under an execution.

~

Sworn anc¢ subscribed to me Z.
this 5 day of May,I895.
Q.W.,Justice of the Peace.
I hereby approve the foregoing bond as to its form and
manner of execution and of the surities herein contained.

F.G.,Justice.

Datec¢ May 7,1895.



SUPREME COURT:TOMPKINS COUNTY,
kAR I o A e S
JOHN DOE
Vs
RICHARD ROE and the BOARD OF
SUPERVISORS OF TOMPKINS COUNTY
i e i e R i e

It appearing from the complaint herein,duly ve:rified and
from the affidavit of A.Simple,duly verified and dated May 2,1895
that the plaintiffs demand and are entitled to judgment against
the defendant Roe,restraining him from delivering a certain peti-
tion,mentioned and described in the complzint herein,to the Board
of Supervisors of the said county,or to any other person or persons
whatsoever,and that the defendant,the Board of Supervisors be en-
joined and restrained from proceeding to levy a tax as provided for
in chapter 664 of the laws of 1892,and that the commission of such
act,during the pendency of this action would produce ~reat and me ter-
ial injury to this plaintiff,and the said plaintiff having given
the undertaking provided for by law;

I do hsreby order the said defendant,Roe and his agent,
attorneys,and all others acting in aid or assispance of him,and
each and every of them,be and they are hereby restrained,prohibited
and enjoined,under the penalities prescribed by lav,from deliverin~

to this defendant or to any person or persons whomsoever,the said



petition,which is menticned and described in the complaint,hsreto
annexed.

I do further order that this defendant,ti:sBoard of
Supervisors of TOmpkins County be enjoined prohibited and restriain-
ed from levyin: any tax upon the said town of Ithaca for the
relief prayed for in the petition hereintofore mentioned,until
this co.1rt shall hzve made further order or drrection in the
premiscs.

F.G.,Justice
Dated at Chambers,on the 5

day of June,I895.
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