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“The Power of Law and Wnen's Presence in the Thaksin
Er a"
An address given at Cornell Law School on 30'" March 2005

By

Vi rada Sonswasdi

Chi angrmai Uni versity
vi rada@hi angmai . ac. th

The term‘law as used here depicts consistency in
i deol ogy, intent, presunption and the inposition of
definitions on day-to-day human rel ations, including nale-
femal e relations. The power of law is the process of
definition, which takes precedence over experiences, and
al so takes precedence over the neaning that wonmen give to
their own |ives.

This paper refutes a rigid division of issues within
| aw and adopts a fem nist perspective, rather than that of
the mai nstream structure. Issues identified as significant
by the wonen’ s novenent are thus enphasized. | do not refer
to law as the only tool fem nists need to resort to in
bri ngi ng about gender equality and respect for wonen's
human ri ghts.

Yet, law as a synbol of justice and truth will be
chal l enged. The intention of this paper is to welconme other
non-| egal strategies for wonen’'s emanci pation. The
intention is to stinulate debate on contenporary fem ni st
theorizing on law and to chall enge the way in which | aw has
been understood. The focus is on the power of law as a
di scourse that disqualifies other fornms of know edge,
rather than a consideration of the material consequences of
law, which inplicitly, or explicitly, operates in the
interests of patriarchy.

1. Breaking ground with the elite wonen’s novenent?

In Thailand in the |ate 1960’s, a group of educated
upper class wonen in |egal and business professions
actively took up the call for reformin famly law. This
was a continuation of the md 1950's activism The focal
issues in this novenent included the right of a wife to
mat ri noni al property managenent and prevention of double

! | choose herein not to use plural noun for women's movement, perceiving that it is one
for the same goal - gender equality and women's human rights albeit different focus and
strategies held by various groups.



marital registration

The strategy adopted by the wonen was to | obby
juridical nmenbers and officials at high policy |levels. The
canpai gn was conducted at academ c institutions and
pr of essi onal associations rather than in a w de range of
public institutions. The issues were thus not clear to nost
peopl e, be they nen or wonen. The issues were not
extensively publicized since they only found expression in
the formof a few debates and speeches, and very few
docunents.

The canpai gn was | ooked at as an outcry of wealthy
elite wonen whose concerns were vested in personal economc
interests and the wi despread problemof infidelity, as
t heir husbands were taking on minor wves. The canpaign did
not touch on the problem of the patriarchal structure of
society, nor did it link up with |ower incone, rural wonen
or academ cs. Nonethel ess, it broke the ground for
canpai gns on a broader range of issues. At the very | east,
the wonen’s efforts bore fruit as they eventually won the
right to marital property managenent.

Al in all, tackling famly |aw nmeans tackling the
constructions of fatherhood, nmasculine authority, and
econon c power.

The issues since the 1960's elite wonen’s novenent
have expanded from property ownershi p and nanagenent to
variety different directions under the | eadership of
br oader groups of wonen. The wonen's novenent has brought
forth many issues to be debated with new perspectives.

Dynam ¢ i ssues that have energed in the past few
decade center around e.g., wonen's human rights, nale
sexual ity and vi ol ence agai nst wonen including trafficking
in wonen and prostitution, donestic violence, marital rape,
sexual harassnent, reproductive rights, abortion, and
sexual orientation. They also include cultural and civil
rights, such as the right of wonen to be ordai ned as
Bhi khuni s, married wonmen to keep their |ast nanes, the
prefi xes to wonen's nanes, and indigenous, tribal, female
| abor and mgrant wonen's rights. Recently, the tsunam
aftermat h has brought up issues on gender sensitive
measures and policy for affected wonen. In other words, the
political, economc and cultural rights of a cross-section
of wonen in society have all been taken up

Wi | e debates revol ving around | egal paradi gns have
contributed to the women's novenent and fem ni st
schol arshi p, one can see how | aw regul ates and control s
wonen’ s bodi es through sonme issues which | would like to
t ouch here:



Trafficking in wonen and prostitution: Sone argunents
by groups advocating for the |egalization of prostitution
revol ve around the right of wonen to ‘work’. These groups
argue that to protect wonmen in prostitution, entertainnment
establishments shoul d be regi stered. Sonme groups have gone
as far as to say that wonen in prostitution wll be better
off if prostitution is |egalized and neasures are adopted
for the zoning of red-light districts. They assert that if
the sex trade is regulated and prostitution becones
legitimate work, then prostituted wonen will be free from
abuse and heal th hazards.

However, being dom nated by the patriarchal social
structure, male and fenmal e nenbers of society fail to
understand that prostitution is about the flesh trade, and
i nvolves a high risk of exposure to violence characterized
by bodily harm health hazards and nmental trauma. It is
about the violation of wonen’s human ri ghts.

Feni ni sts’ 2 debate agai nst the voracity for cash
arguing that prostitution, although |egalized, can never be
a legitimte business because it wll always be associ ated
with crime, corruption, class, mass sexual exploitation and
human trafficking. The inplicit assunption of free choice
in prostitution by the use of words such as “the private

affairs of individuals”, “personal freedoni, “the right to
privacy” and “the consent of two adults” are nothing but
the formation of an illusion perpetuating a |ack of social

awar eness of sexual sl avery.

Prostitution is not about wonmen enjoying rights over
their own bodies and having rights to ‘enpl oynent’ or
‘work’. On the contrary, it is an expression of nmen’s
control over wonen’'s sexuality. It is the hiring out of
one’s body for the purposes of sexual intercourse, abuse
and mani festations of undifferentiated male lust. It is
about gendered, ethnic, age, racial and cl ass power
relations. By no neans is prostitution “the consent of two
adul ts” despite the fact that prostituted wonmen are grown-
ups. \Wen one party is the buyer and the other the seller,
especially when the buying party happens to be socially
constructed as “the better sex”, “the better class”, “the
nore mature”, “representing the powers that be”, “the nore
culturally polished” or “the fairer skinned.”

Fem ni st schol arshi p around prostitution denonstrates

2 Virada Somswasdi, ed. Prostitution: Which Direction is Thailand Going to Take?,
Foundation for women, Law and Rural Development and Women's Studies Center,
Faculty of Social Sciences, Chiang Mai University, 2004



that under patriarchal capitalism market val ues can
intrude into even the nost private aspects of human

exi stence. Moreover, it is alnost inpossible to draw a line
bet ween prostitution and trafficking in wonen when

m sinformation plays a critical factor. Wnen are | ured,
forced and, under nal e hegenony, m sinfornmed and thus
trafficked into prostitution.

Fem ni sts argue that prostituted wonen are used,
abused and stripped of their human dignity in one formor
another. Their role relieves nmen of responsibility for
t heir sexual behavior. Consequently, there is not one
single justification to crimnalize prostituted wonen.
Prostituted wonmen are not crimnals but plaintiffs, while
t hose who nake thementer the vicious circle, including the
state, should be adjudicated, held legally responsible, and
politically and socially liable. It is hence out of the
guestion that prostituted wonen should be stigmati zed,
regi stered and categori zed as “legal prostitutes” or by the
m schi evous term of “enpl oyees” of brothels or
est abl i shments under dubi ous nanes.

Andrea Dworkin® argues that, “Prostitution is a
paradi gm not only of wonmen’s sexual vulnerability but also
vul nerability of sexual conditioning and econom c
di scrim nation. Econom c reductioni smof gender issues such
as prostitution is one of the nost pernicious forns of
androcentric thinking.”

Donestic Violence: Inch by inch, step-by-step,
femnists in Thail and have brought new perspectives on
the issue of donestic violence to the public. They argue
that it is an issue of gendered power relations. It is by
no neans a ‘private’ or ‘personal’ nmatter of famly
menbers in which no one el se, even the state, should
intervene. Thai femnists have adopted a “Personal is
Political” approach in nobilizing against donestic
vi ol ence.

Fem ni sts point out that donestic violence is
pervasive and that there is no basis to condone it. They
call for dispelling popular nyths that point fingers at
battered wi ves as the ones who ask for it or aggravate
the violence. Oten, wives are the ones who are bl aned
for ‘looking for trouble’ or *ha rueng aing’ .

® Dworkin, Andrea.1981. Pornography: men Possessing Women, G.P. Putnam: New
Y ork.



Maggi e Hurmf expl ai ns the paradi gm of woren’ s
subordi nati on and vi ol ence agai nst wonen as a product of
patriarchal culture in which nen control both socia
institutions and wonen’ s bodies. Patriarchy depends upon
institutionalized violence, which is inherent in |ega
syst ens.

| argue that the faults, |oopholes, and biases
surroundi ng gender, class, and ethnicity in |egal
institutions and processes hanper human rights protection
and i gnore wonen’s hardshi p, thus causing nore violence
agai nst wonen.

2. The 1997 constitution: from hope to regret

One striking aspect of the 1997 Constitution of
Thailand is its recognition of 'human dignity' as a civil
liberty. The constitution is designed for fundanental
political reformand enconpasses nore rights and freedons
t han any ot her previous constitution. It enphasizes the
accountability of elected politicians and public officials,
transparent political process and w der public
participation as a neans of enpowering people. It is often
referred to as the 'people's constitution', and ains to
establish new processes and structures to nonitor and curb
the power of state. The 1997 Constitution is seen by sone
as a radical change to Thai polity and adm nistration. It
has been set up to reaffirmthe political stability of
civilian governnent.

Much hope for political reformis placed in the
i ndependent bodi es established under the constitution, e.qg.
the El ection Comm ssion, the National Counter Corruption
Comm ssion, the Constitutional Court, the Adm nistrative
Courts, the Auditor's General Ofice, Orbudsman, and a 'non
parti san' Senate to represent people in their efforts to
address political and economc irregularities. These
i ndependent bodi es are seen also as a fourth branch of the
state nmechanismin addition to the existing three i.e. the
judiciary, executive and |egislative branches. The Nati onal
Human Ri ghts Conm ssion, despite its ‘toothless’ status,
gi ves hope to civil society by affirmng what it should
expect of the state in the area of human rights protection.

* Maggie Humm (1990), The Dictionary of Feminist Theory, Ohio State University Press,
p.231



Soon after its pronulgation, 'the people's
constitution' canme under political threat. 1t has been
exploited to instrunent a reversal denocracy along the
course of supporting the strongest ever civilian
government. Concerns over absol ute power prone | eader of
t he governnent have been escal at ed.

There has been criticismfroma nunber of academ cs
and civil society groups that the constitutional spirit has
been danpened and underm ned by the appoi nt nent of
government -1 i nked nmenbers to i ndependent constitutional
bodi es whose political and | egal stances have led to
questions around ethics, conflicts of interest, and
transparency. The recent issue of an executive decree has
given the prinme mnister unprecedented power in cases of
“emergenci es”. Under the decree, the backing of just one
ot her menber of the cabinet is necessary rather than on
calling on the full executive branch. In addition, the
decree includes a provision allow ng a cabinet neeting with
only one third of the menbers present.® This has reinforced
the fear of denocratic souls of a run away of joint
responsibility and a green light for franchising
‘conveni ent stores’ by the | eader of the governnent. The
press wll not be able to voice out civil society’s
concerns as the “outl ook for press freedomin Thailand is
grim and the possibility of stricter state control |oons
under the one-man rule of Prinme Mnister Thaksin
Shinawatra.”® Menbers of the press have been intinidated by
court cases involving hefty conpensation clains of mllions
dol l ars by business enterprises owed by the Prine
Mnister’s famly.

Human rights abuses and di m ni shing press freedom has
been wi dely noted by professional bodies of journalists,
civic groups, the 2004 US State Departnent Report, and the
2003 Report of the UN Special Rapporteur on Human Rights
Def enders. The nost di sturbing cases for human rights
groups have been the di sappearances of |awers representing
Muslinms, and the nmurders and death threats agai nst human
rights defenders and environnentalists, sone of whom are
wonen. The brutal handling of protesters and political
di ssidents in which hundreds have been killed and arrested
is still vivid in the nmenories of many people. These cases
have never been brought to court. The National Human Ri ghts
Comm ssi on has been repeatedly bonbarded for finding fault

®> The Nation, Saturday, March 5, 2005, p.1-2.
®Ibid, p. 2 A.



wi th the governnent. Consequently, a schenme to set up a
governmental body to nonitor human rights abuses is
underway. Evidently, it is but another inposition of power
fromthe state to ignore the constitutional spirit and set
up a redundant body.

3. Constitutional prerequisites and | egal paradigns of
gender equality

“Al'l persons are equal before the
I aw and shal |l enjoy equal protection
under the |aw

Men and wonen shal |l enjoy equal
rights...

Unj ust discrim nation agai nst a
person on the grounds of the
difference in origin, race, |anguage,
sex, age, physical or health
condi tion, personal status, econom c
or social standing, religious belief,
education or constitutionally
political view, shall not be
permtted.

Measures determ ned by the State in
order to elimnate obstacles to or to
pronote persons’ ability to exercise
their rights and |iberties as other
persons shall not be deemed as unj ust
di scrimnation” (1997 Constitution of

Thai | and Section 30)

Chi l dren, youth and fam |y nmenbers
shal |l have the right to be protected
by the State agai nst viol ence and
unfair treatnent. (Section 53)”

The State shall protect and devel op
children and youth, pronote equality
bet ween wonmen and nen, and create,
rei nforce and develop fam |y integrity
and the strength of conmmunities.
(Section 80)7

" Official trandation by the Office of the Council of State
Published in the Government Gazette, Vol. 114, Part 55a, dated 11th October B.E. 2540
(2997)



The above-nentioned sections in the 1997 Constitution
did not cone into existence nerely by chance or through the
graci ous ki ndness of the nenbers of the Constitutional
Drafting Conmttee and Parlianent. They were the product of
hard work and efforts by wonen’s groups, with the Wnen and
Constitution Network at the helm

The outcone of their efforts was not only a
significant clause on gender equality, which has commanded
the attention of a majority of wonen's groups, but also the
acknow edgenent of affirmative action, and expressions of
concern over donestic violence. The |ast two i ssues are no
| ess significant mlestones of gender equality and wonen's
human ri ghts. Nonet hel ess, when issues of concern to wonen
take the stage, if at all, they tend to be overshadowed by
t he gender equality clause and all el se seens to be
di sregar ded.

It remains to be seen whether there will be provisions
on gender inequality and those which deprive wonen of their
dignity anmong sone hundreds of outdated | egislations the
Prime Mnister has recently announced to be revised as
ei ther unconstitutional or unwanted. | could see that focus
will still be put instead on legal instruments to
accomodat e busi ness enpires rather than anything el se.

| would be surprised yet welcone the anti
di scrimnation and other relevant bills on wonen's human
rights which the civic and wonen's groups have | ong been
calling for.

The Battle of Fathers: Wthout a tineline to revise
| aws contradictory to the Constitution, the Constitutional
Drafting Commttee continues to allow nen certain
privileges and | egal protections in clear violation of the
constitutional spirit. In nearly eight years, the only
prom nent case in favor of wonen’'s rights was when the
Constitutional Court ruled in 2003 that the law requiring a
marri ed woman to take her husband’ s | ast nanme was
unconstitutional and that wonen can choose to retain their
mai den nanes. Alas! It is indeed the victory of a woman’s
father over her husband's father. Trust me; ny perspective
iI's not necessarily popular or even acceptabl e anong the
women’ s groups.

A Case of the Clean Cut Superiority of Cass and
Gender: The 2003 trial of Dr. Pipat Lueprasitkul, a
prof essor of National Institute of Devel opnent
Adm ni stration who beat his wife to death with a golf club
and unbrella, is a classic case that drives femnists and
| awyers alike to work harder to reformlegal institutions.



The case aroused public attention when the Court of First

| nstance sentenced Pipat to 2-years’ inprisonnent, then
reduced the sentence to a 3-year suspended termand fifty
hours of community service |lecturing in an educati onal
institution. The court reasoned that the decrease in

puni shment was justified due to the defendant’ s confession
and renorse, and his kind support of the famly of the
deceased. The Court cited the defendant’s record of good
conduct, high educational background, and his ability to
contribute to society; having commtted a crinme out of |ove
and jeal ousy rage, w thout any other prison record,

| eni ency was thus duly granted.

| nevitably, wonmen's groups were highly critical of the
court's decision to show | eni ency towards Dr.Pipat, and
they voiced their dissenting views by protesting agai nst
gender bias in the justice system?

The prosecutor did not plan to submt an appeal. The
wonen’ s novenent demanded justice by staging protests and
putting pressure on the Prosecutors’ Ofice to appeal.

The wonen’ s novenent was successful in forcing the
prosecutor to submt an appeal, but literally | ost the case
when the Court of Appeals upheld the Court of First
| nstance’s decision resorting to the sane rationale. The
public was outraged, as was the wonen’s novenent. The
case, which has been appealed to the Suprenme Court for a
lift of suspension, is handl ed by senior public prosecutors
whose | egal view and political standpoints are not
necessarily in agreenent with fem nists. The Suprene Court
has yet to make a decision, and femnists and the public
continue to wait anxiously.

Fem ni sts suggest that the case showed the public the
violent face of educated and well to do mal es, sonething
that has | ong been overl ooked. While the outcone of the
Pi pat Lueprasitkul case was a bitter disappointnent, it
provided a rallying point for Thailand s many wonen’s
groups, who are now advocating for the country’s first
anti-domestic violence bill.®

The bill is now awaiting the Thai Rak Thai
government’s resubm ssion to the Parlianment after the party
failed to pass it before the end of its first termin

® The Nation, Pipat Punishment: Senator Slams Sentence, July 24, 2002

°Virada Somswasdi and Kathleen Corrigan, eds., 2004, A Collection of Articleson
Domestic violencein Thailand, Foundation for Women, Law and Rural Devel opment
and the Women'’ s Studies Center, Faculty of Social Sciences, Chiangmal University,
Wanida Karnpim.



of fice.

Androcentric Legal lIdea: Rape is not just a sexual
of fence but also a political and social inposition of male
dom nati on over wonen’s bodies. This notion needs to be
nore wi dely addressed to the public. Marital rape is not
acknowl edged under the Crimnal Code of Thail and issued in
1957. The law stipulates that a man can be crimnalized
only when rape is commtted agai nst anot her worman who is
not his wife. Femnists have begun calling for a revision
of the provision to make it nore extensive to explicitly
protect wives. It is the worst fear of fem nists that the
law wi I | be reproduced in court decisions. The Juridical
Council of State defends the current |aw, arguing that
penal i zi ng a husband for marital rape will affect ‘famly
security,’ and the council sees no solid argunent in
interfering with ‘personal matters’. The farthest they have
gone is to acknow edge that rape was committed if done
during marital separation or by a husband who has
contracted a dangerous contagi ous di sease.

To me, another serious point of contention between the
| egal system and fem nists occurs when the court
establ i shes precedent defining rape as the penetration of
the mal e sexual organ into that of a woman. All other acts
are considered nerely attenpted rape or obscene behavior in
whi ch the wong doer gets |esser punishnent. In addition,
the perception of rape stipulated in the Crimnal Code as
a private wong unless done in public or leading to serious
injury or death leads to further contention. The victims
sexual history with the accused is irrelevant information
made rel evant by noral judgnent and political bias, which
further underscores the oppression of wonen. It is another
reflection of male dom nation in the legal institution.

Use of the courts to pursue rights and enforce
responsibility is sonmetinmes assunmed to be a part of the
enpower ment of wonmen. An inportant question is, to what
extent the | egal process can enpower wonmen as i ndividuals,
given the fact that social pressure nakes it easier for
themto step back and drop the charges.

Most often, rape victins are pressed by soci al
constraints and thus yield to circunstances. Wt hout
appropriate | egal protection, they cover thenselves and
carry the stignma with themto the very end.

Fem nists, while calling for a nore effective crim nal
justice system nust famliarize personnel in the judicial
process with rape trauma syndrone and acconpanyi ng
psychol ogi cal reactions to rape when victins seemto be
giving conflicting testinony. Sone wonmen’s groups believe



that calling for harsher punishnment is not always
effective. They thus endorse the state schene to pl ace
abusers on probation. Under this schene, rather than
taki ng abusers to trial, they are sent for psychiatric
therapy with their wife’'s consent. The police are

aut hori zed to nedi ate and put abusive husbands into a
program unl ess they choose to go to trial, well aware of
the court system s patriarchal approach

However, fem nists argue that when an abusi ve husband
is protected by being defined as ‘ill’ then issue of
gendered power relations is rendered irrelevant, further
per petuating viol ence agai nst wonen. Questions al so arise
on how the police and therapy program can operate with
gender sensitivity under the patriarchal structure of |ega
institutions and society.

Fem nists are continuing to vigorously canpaign the
Legal Reform Conm ttee, who have yet to work through the
entire Crimnal Code to revise nunber of subjects,

i ncl udi ng rape.

4. The Presence of Wnen: Pressing issues

As we have w tnessed, wonen are featured on the
newspaper, radio and tel evision only when they are invol ved
in crimes as the accused or claimants; or are posing for
por nography. Vi ol ence agai nst wonen, gender inequality, and
the violation of wonen’s basic human rights are all equally
pressi ng i ssues.

There are several tools established by international
organi zations to ensure gender equality, the advancenent of
wonen and the protection of wonen's human rights. Despite
being criticized as dooned fromthe start because of its
myopi ¢ view on the problens of wonen, and its fail ed agenda
for wonen’s enpowerment®, the Convention on the Elimnation
of All D scrimnation against Winen is still one of the
best |egal docunments on wonen’s rights. Beijing +10’ s
reaffirmation of the Platformfor Action shows strong
support for its twelve issues on wonen’s concerns fromthe
gl obal wonmen’ s novenent.

Even so, wonen remai n nmargi nali zed and di senpower ed by
various forns of poverty and viol ence. Facing a | ack of
access to docunments and insufficient introduction fromthe
State, femnists in Thailand have still to | earn about the
subst ance, scope and significance of the docunents in order
to fully make use of themto nove towards gender equality
and the protection of wonen’s human rights.

19 Gabriella Statement on Beijing +10



G ven the long and difficult process of filing
conplaints with the Comm ssion on the Elimnation of All
Di scrim nation agai nst Wnen, nost grassroots and wonen’s
organi zations in Thailand, if informed of the Comm ssion at
all, give it a cold reception. Fem nists have hence no
other option but to utilize the Optional Protocol to the
Convention on the Elimnation of Al Discrimnation against
Wnen to join hands with the international wonmen’ s novenent
in an effort to standardi ze wonen’s rights protection

Calls for the revision of the Famly Law in regards
to engagenent and marital relations provisions which
endorse nen’s control over wonen’s sexuality and marital
rape in the Crimnal Code, disparities on divorce grounds,
favoring the father’s last name over the nother’s, etc.
must still be strengthened and pursued. There is still a
|l ong road to be travel ed.

Not ably, there are sonme groups of wonmen who have | ess
support than others in struggling for their basic human
rights. This happens because they are either marginalized,
or in the course of their work, have left thensel ves opened
to political and physical attacks. Sone groups of wonen who
face particular challenges include the follow ng:

Hll tribe wonen: Anong the nearly one mllion
mnority ethnic highlanders who were either born in
Thailand or mgrated to Thail and decades ago, a great
nunber are wonen. Being considered a threat to the national
security, or victimzed by the corrupt bureaucracy,
hi ghl and wonen have been deprived or robbed of citizenship.
Their identification papers are sold to groups who can

afford to pay in exchange for their illegal entry into the
country. As non- citizens, they are non-existent and denied
basic civil, political, econom c, social and cul tural

rights. Wthout a legal basis to resort to, many have been
di sl ocated fromthe | and upon which they depend to nake
their living. A great nunber of girls and wonen have fallen
prey to traffickers for prostitution and hard | abor. At

| east half of the hill tribe population is still waiting to
be granted the magi c paper that will enable themto gain
freedom of novenent, access to education, and health care,
political participation, voting rights, identity and human
dignity.

Sone have chosen to join the hill tribe wonen’s
nmovenent and to voice their grievances, relying on the
‘constitutional rights’ of assenbly. Oten, though,
intimdation by governnent officials and ‘| egal neasures’
forces themto remain silent.



M grant workers and di spl aced wonen from Bur na.

Concerns are publicly addressed on an influx of
“illegal” mgrant workers and di splaced persons from Burna
a great nunber of whom are wonen. Yet, in Thailand, the
plight of thousands of Burmese m grant workers, both
docunent ed and undocunented, is unknown and of little
interest to nost Thais. Prejudices and econonic and
political interests domnate and influence state policy.

It is horrible to learn that a | arge nunber of Burnese
m grant workers were concentrated in the Tsunam -affected
areas of the country.

“Stranded Burnmese mgrant workers in Thail and
have been left at bay by their “governnent*,
whi ch has failed to even acknow edge the true
damage fromthe di saster, and pushed asi de,
intimdated, and neglected by Thai officials
who are nore interested in cleaning up
beaches for the arrival of new tourists than
dealing with the devastation to the
livelihoods and fam |lies of these group of
wor ker s.

Several thousands of them have died in the
tsunam but two nonths after the disaster are
still left lying in makeshift norgues as
their relatives, who are m grant workers

t hensel ves do not dare to claimthe bodies of
their loved ones, as they fear arrest. Mny
of themhad their work permts and docunents
swept away into the sea. Burnese mgrants are
ineligible for much of the official aid due
to their tenuous |egal standing.”

This was a statenent dissem nated publicly by
fem ni st groups in a canpaign for the recognition
of the human rights of fenmale Burnmese m grant
wor kers and for |legal protection fromthe populist
government, which has negl ected wonen in distress
from a nei ghboring country!

Worren hunman rights def enders'?

The canpaign to defend wonen human rights defenders is
gradual ly attracting public attention to the plight of
wonen who organi ze for their rights as workers, farners,

" http://www.apwld.org



and citizens demandi ng equal treatnent, justice and
dignity, and who face the armed m ght of the state and
transnational corporations that frequently enploy political
violence in the pursuit of their goals of control and

dom nati on

The canpaign brings to light the fact that wonen are
rel egated by the forces of conservatismto their
traditional roles of being biological and soci al
reproducers. Wnen who refuse to be trapped by these
obsol ete and m sogyni st stereotypes are punished for their
transgressi ons. Wnen face grow ng inpoveri shnent and
di spl acenent due to gl obalization, and they are either
lured or coerced into exploitative enploynment, which | eads
to vulnerability to abuse and vi ol ence.

The canpai gn underlines the risks and vulnerabilities
of wonen as human rights defenders, in the formof sexua
vi ol ence and the consequences faci ng wonen who advocate for
gender-specific issues such as reproductive and sexual
rights. Leaving their traditional roles, wonmen human rights
def enders take trenendous risks to challenge the status quo
and to speak out for thensel ves and on behalf of others.
They are put in a state of constant fear and terror,
alienated fromtheir famlies and communities because of
their beliefs and subjected to humliation and abuse as a
consequence of their courage. In spite of their know edge
of the consequences, wonen activists have the courage to
become human rights defenders. The canpaign calls upon the
i nternational community and the human rights novenent to
recogni ze the courage and conm tment of wonmen human rights
defenders and to speak out on their behalf in the true
spirit of justice and rights.

These concerns have escal ated with the current
intensification of repression and abuses agai nst human
rights defenders, particularly wonen. Specific attention to
the protection and security of woman human rights defenders
in Thailand needs to be called for at the global |evel.
Legal action and nmeasures to ensure accountability for acts
of violence against wonmen will be effective only through
the solidarity of social novenents the world over

Records have shown that wonen were attacked not only

because they are wonmen but because of the causes that they
represent. In the face of serious atrocities commtted by
State and non-State actors, giving visibility and
i nternational recognition to wonan human ri ghts defenders
I's one fundanental form of protection for them
Statistics still show a high figure of rape. There
were 4,028 cases reported to the police in 2004 or 11+



cases per day. Anong these, 9 wonen were fatally attacked
and raped!®. Apparently, the reported figure is nuch |ess

than in reality. Sixty percent of Thailand s illiterate
popul ation is womren**. On the political front, women’s
participation in public offices is still low at |ess than

10% To no one’s surprise, anong the small representation
of wonen in the parlianment, only a mnority of themare
true advocates for gender equality and equity.

Wth the spread of HV/ AIDS, data collection and
surveys were conducted to develop intervention strategies
and to help reduce the spread of the virus. These studies
have nostly been clinical undertakings rather than tackling
t he i nmbal anced/ unequal gendered power relations, which is
deep rooted and goes unrecogni zed.

A recent governnent figure places the nunber of
H V/ AIDS patients in Thailand at 150,000 while a UN agency
sets the nunmber at over 400,000. The scary information from
a physician, who has been engaging in A DS prevention and
care activism is that new cases of patients are not being
docunented and that the majority of them are wonen.

The majority of nortalities anong young wonen are
caused by infection. A high nunber of wonen have died from
i nfection and excessive bl eeding due to unsafe abortions
done outside of hospitals.

Al'l of the above relates to reproductive health
educati on, gender powered relations and the status of
wormen.

The emergence of reproductive health education and
research, which focuses on gender and sexuality, occurred
in the 1990's after the Fourth World Conference on Wnen
and Beijing Platformfor Action. It was a significant
transformation in health studies.

Wnen' s groups and the wonen’ s novenent have pushed
for public education while canpaigning around specific
i ssues on reproductive health and rights. This denonstrates
an action-oriented approach, which takes place whenever
i ssues heat up

5. In concl usion

The long-term strategy to enbed wonen’s human rights
culture and rel ated education into official structures and
processes is the establishnment of wonen’ s studies prograns
in state universities, nanely, Chiangmai University (2000),

3 http:// www.police.go.th/dn-mairhtm
“http://www.nso.go.th/thai/stat/stat_23/toc_6.html



and Thanmmasat University (2001). Academics’ roles in
supporting wonmen’s human rights and gender equality in
Thai | and are nunerous. Academ cs have been very vocal in
uphol di ng rel evant trends. G ave concerns are now centered
on the return of a conservative governnent and absol ute
power, or a dictatorial governnment disguised behind a
popul i st pl atform

The i medi ate need is to encourage the wonen’'s
novenent and ot her social novenents to work jointly with
civil society in forging a genuine denocratic society in
whi ch the human rights of all are justly protected and
def ended. Regardl ess of diverse strategi es and approaches,
many canpai gns can reach their long and short-term goals on
Wonen’s concerns.

I ntegrative fem nismhas born a positive outcone. Mst
importantly, wonmen’s dignity nust to be upheld through
perceptions that are not clouded by m sconception such as
per cei ving sexual exploitation and abuses of wonen’s bodies
as their free “choice” to earn a living.

| find, for instance, that fram ng argunents al ong
econom c lines can be effective and convincing to noney-
oriented policy nmakers'®, citing the cost of gender
inequality in a high-return investnent. The explanation is
that wonmen are critical to econonm c devel opnent, active
civil society, and good governance. It is enphasized that
focusing on wonen is often the best way to reduce birth
rates and child nortality; inprove health, nutrition, and
education; stemthe spread of H V/AIDS; build robust and
sel f-sustai ni ng communi ty organi zati ons; and encour age
grassroots denocracy. This is an econom c case for wonen's
rights, which may be nore acceptable to traditionalists.
This strategy has been identified as “Pronoti ng wonen's
ri ghts because they spur devel opnment and economi c growt h”
The payoff fromwonen’s rights is the key to economc
devel opnent especially in devel oping countries.

Engagenent with and di sengagenent of fem nists from
| aw can construct new | egal concepts and perspectives and
bri ng about an equitable distribution of power between nen
and wonen.

Yet, to bring these benefits to society, new
conceptual i zati ons and systemati zations of the |egal system
have to be developed. It is not only in the book but also
by activismthat nenbers of society have to chall enge and
bri ng down the power of inequitable |aws.

% http://www.forei gnaffairs.org/20040501 f aessay83308-p20/isobel -coleman/the-payoff-from-women-s-
rights.html



Di scussions at public foruns nust not, thus, sinply
aimat intellectual rewards, but encourage action towards
gender equality and give recognition to the inportance of
wonen’ s human ri ghts.
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